




To The ELI Board — As some of you may have heard, our Climate Judiciary Project got caught
up in a story in the Washington Post about an email spat between two federal judges regarding
their potential participation in the exploratory phase of our project.  I am quite sure that they
never intended their exchange to find its way to the public; but it did. If you haven’t seen it, you
can find the article here:

 

https://www.washingtonpost.com/local/legal-issues/a-federal-judge-in-dc-hit-reply-all-and-
now-theres-a-formal-question-about-his-decorum/2019/08/15/551155b4-ba17-11e9-b3b4-
2bb69e8c4e39_story.html

 

As we have discussed with the Board, ELI has been careful to assure that this project focuses
on the science, including the levels of uncertainty in the science. ELI worked very closely with
the American Association for the Advancement of Science to assure the science was presented
appropriately. ELI also worked closely with the Federal Judicial Center to assure that the
program fully met the federal judiciary’s strict standards for educational programs. As noted in
the article, the program was approved by a board chaired by the Chief Justice of the US.

 

As it happens, my Closing Statement in next issue of The Environmental Forum describes the
Climate Judiciary Project, our interests in it, and our intentions relative to it. That piece will
become public when the Forum is published next week, but I am attaching it here for you
edification and for your use in responding to any inquiries about this that may come your way. 

 

Best regards,

 

 

Scott

 

 

[attachment "FULTON_Closing_FORUM_2019_sept.pdf" removed by Michael D
Wilson/Users/Judiciary]





From: Michael D Wilson
Subject: Re: RES: JUDICIARY ALERT

Date: August 20, 2019 at 07:20
To: Scott Fulton
Cc: Antonio Herman Benjamin , Michael D Wilson ,

Robinson, Prof. Nicholas A. ,

Great Scott. Thx. Mike

-----Scott Fulton wrote: -----

=======================
To: Antonio Herman Benjamin  Michael D Wilson < >
From: Scott Fulton
Date: 08/20/2019 06:42AM
Cc: "'Robinson, Prof. Nicholas A.'" < >, 
Subject: Re: RES: JUDICIARY ALERT
=======================
   Hi Folks -- We appreciate the effort to go to bat for ELI on this, but think our interests are best served at the moment by standing down.
We are teaching climate science in the context of its importance to cases that are coming before judges. Therefore, it is, of course, the
business of judges. ELI is engaged in providing judges the tools to do their job, in this case better information about what is known and not
known about climate science. We think Judge Randolph is likely an outlier in the judicial community on this and that the reporting thus far
has left him looking as such. The reporting has also left ELI in pretty good position. So, we think as things stand now, the matter is best left
as it is. The one thing we don't to do is to imperil the continuation of this project. We'll let you know if the tide turns such that additional
voices would help. All the best, Scott     On Monday, August 19, 2019, 8:19:32 PM GMT+2, Michael D Wilson
< > wrote:  

Dear Antonio.  This comment is being widely circulated in this country.  I have had two people bring it up to me...unfortunately not as a
concern, but as a question about whether judges should be involved.  I agree this is what the GJIE is about.  May I suggest that a response
from you may be very important, or Nick...and of course I am ready to do whatever you advise.  Frankly, it angers me.  Aloha, mike

-----"Antonio Herman Benjamin"  wrote: -----To: "'Michael D Wilson'" < >,
"'Robinson, Prof. Nicholas A.'" >, "'Scott Fulton'" < >
From: "Antonio Herman Benjamin" 
Date: 08/19/2019 03:21AM
Cc: < >
Subject: RES: JUDICIARY ALERT

Dear Scott and Mike,

This shows the importance of ELI work and the establishment of the Global Judicial Institute on the Environment.

The comment made by the judge (“The jurisdiction assigned to you does not include saving the planet”) is entirely unwise and
unsubstantiated in light of judicial history and practice. Any legal matter is part of the daily business of judges. Except if we deny that climate
change is a legal issue, the comment sounds very bizarre and distant from the role of judges in any country of the world.

Warm regards,

Antonio

 

De: Michael D Wilson [mailto ]
Enviada em: segunda-feira, 19 de agosto de 2019 06:08
Para: Robinson, Prof. Nicholas A. < >; Scott Fulton < >
Cc: Antonio Benjamin ; 
Assunto: Re: JUDICIARY ALERT

 

Dear Scott.  This makes more apparent the need to give judges who wish to understand the role of the rule of law with respect to climate
change a chance to become educated.  Your efforts to provide education become more important with each passing day of growing carbon
emissions and acceleration of global warming.  Please let me know if there is anything I can do to help.  A law review article responding to
the notion that judges have no duty to protect the earth from climate change is one possibility, but I leave to your better judgment whether it
may polarize rather than help.  I have been asked by Mary Hoopes at Berkeley law school to speak at the next ELI environmental law
training September 13   I look forward to o r next meeting   The fo r conferences in 2020  GJIE and the conference of chief j stices in





 

Best regards,

 

 

Scott

 

 

[attachment "FULTON_Closing_FORUM_2019_sept.pdf" removed by Michael D Wilson/Users/Judiciary]









 

https://www.washingtonpost.com/local/legal-issues/a-federal-judge-in-dc-hit-reply-all-and-now-
theres-a-formal-question-about-his-decorum/2019/08/15/551155b4-ba17-11e9-b3b4-
2bb69e8c4e39_story.html

 

As we have discussed with the Board, ELI has been careful to assure that this project focuses on
the science, including the levels of uncertainty in the science. ELI worked very closely with the
American Association for the Advancement of Science to assure the science was presented
appropriately. ELI also worked closely with the Federal Judicial Center to assure that the program
fully met the federal judiciary’s strict standards for educational programs. As noted in the article,
the program was approved by a board chaired by the Chief Justice of the US.

 

As it happens, my Closing Statement in next issue of The Environmental Forum describes the
Climate Judiciary Project, our interests in it, and our intentions relative to it. That piece will
become public when the Forum is published next week, but I am attaching it here for you
edification and for your use in responding to any inquiries about this that may come your way. 

 

Best regards,

 

 

Scott
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From: Michael D Wilson
Subject: Re: RES: JUDICIARY ALERT

Date: August 19, 2019 at 08:19
To: Antonio Herman Benjamin
Cc: Robinson, Prof. Nicholas A. , Scott Fulton ,

Dear Antonio.  This comment is being widely circulated in this country.  I have had two people bring it up to
me...unfortunately not as a concern, but as a question about whether judges should be involved.  I agree this is
what the GJIE is about.  May I suggest that a response from you may be very important, or Nick...and of course I am
ready to do whatever you advise.  Frankly, it angers me.  Aloha, mike

-----"Antonio Herman Benjamin"  wrote: -----
To: "'Michael D Wilson'" < >, "'Robinson, Prof. Nicholas A.'"

>, "'Scott Fulton'" < >
From: "Antonio Herman Benjamin" 
Date: 08/19/2019 03:21AM
Cc: < >
Subject: RES: JUDICIARY ALERT

Dear	Sco)	and	Mike,

This	shows	the	importance	of	ELI	work	and	the	establishment	of	the	Global	Judicial	Ins@tute	on
the	Environment.

The	comment	made	by	the	judge	(“The	jurisdic@on	assigned	to	you	does	not	include	saving	the
planet”)	is	en@rely	unwise	and	unsubstan@ated	in	light	of	judicial	history	and	prac@ce.	Any	legal
ma)er	is	part	of	the	daily	business	of	judges.	Except	if	we	deny	that	climate	change	is	a	legal
issue,	the	comment	sounds	very	bizarre	and	distant	from	the	role	of	judges	in	any	country	of	the
world.

Warm	regards,

Antonio

 

De:	Michael	D	Wilson	[mailto: ]
Enviada	em:	segunda-feira,	19	de	agosto	de	2019	06:08
Para:	Robinson,	Prof.	Nicholas	A.	< ;	Sco)	Fulton

Cc:	Antonio	Benjamin	 ;	
Assunto:	Re:	JUDICIARY	ALERT

 

Dear Scott.  This makes more apparent the need to give judges who wish to
understand the role of the rule of law with respect to climate change a chance to
become educated.  Your efforts to provide education become more important with
each passing day of growing carbon emissions and acceleration of global warming. 
Please let me know if there is anything I can do to help.  A law review article
responding to the notion that judges have no duty to protect the earth from climate
change is one possibility, but I leave to your better judgment whether it may polarize
rather than help.  I have been asked by Mary Hoopes at Berkeley law school to speak
at the next ELI environmental law training September 13.  I look forward to our next
meeting.  The four conferences in 2020-- GJIE and the conference of chief justices in
Honolulu, the WCEL Congress in Rio, and the GJIE participation at the IUCN congress
in Marseilles-- may be the most important judicial conferences to empower judges to
apply the rule of law to climate change within the remaining 10 year solution horizon. 
thank you for your leadership   aloha  Mike





           

 

As it happens, my Closing Statement in next issue of The Environmental Forum
describes the Climate Judiciary Project, our interests in it, and our intentions relative
to it. That piece will become public when the Forum is published next week, but I am
attaching it here for you edification and for your use in responding to any inquiries
about this that may come your way. 

 

Best regards,

 

 

Scott
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