Legislature intended that water code and administrative process it described provide a complete
and exclusive means to acquire water rights and Legislature intended State Engineer to employ
his authority to efficiently dispose of applications without a hearing whenever he determined that
water was unavailable to appropriate. Lion’s Gate v. d’ Antonio

72-2-16. Hearings required before appeal

The state engineer may order that a hearing be held before the state engineer enters a
decision, acts or refuses to act. If, without holding a hearing, the state engineer enters a decision,
acts or refuses to act, any person aggrieved by the decision, act or refusal to act is entitled to a
hearing if a request for a hearing is made in writing within thirty days after receipt by certified
mail of notice of the decision, act or refusal to act. Hearings shall be held before the state
engineer or the state engineer's appointed examiner. Hearings shall be held in the county in
which the water right at issue is adjudicated, licensed or permitted, unless the parties and the
state engineer stipulate another site for the hearing. A record shall be made of all hearings. An
appeal shall not be taken to the district court until the state engineer has held a hearing and
entered a decision in the hearing.



