






Oregon 
Evidence 

Code

Rule 403. Relevance

Rule 702. Testimony by experts

Rule 403. Exclusion of relevant evidence 
(prejudice, confusion, undue delay) 

State v. Brown (Or 1984)

State v. O’Key (Or 1995)

Jennings v. Baxter Healthcare Corporation 
(Or 2009) 



“The function of the court is to ensure that the persuasive appeal [of 

scientific evidence] is legitimate. The value of proffered expert 

scientific testimony critically depends on the scientific validity of the 

general propositions utilized by the expert. . . . [S]cientific assertions . . 

. should be supported by the appropriate scientific validation. This 

approach ‘ensure[s] that expert testimony does not enjoy the 

persuasive appeal of science without subjecting its propositions to the 

verification processes of science.’”

Jennings v. Baxter Healthcare Corporation (Or 2009) 
(quoting State v. O’Key (Or 1995)).

























Right to a life-
sustaining climate 

system

Express constitutional right to healthy 
environment (not in Oregon)

Implied constitutional right

Public trust doctrine  

Held v. Montana (Aug. 2023)

Utah Physicians for a Healthy Env’t v. Utah Dep’t of 
Nat. Res. (complaint filed Sept. 2023)
Navahine F. v. Hawaiʻi Department of Transportation 
(proceeding to trial 2023-24) 
Nat'l. Audubon Soc'y. v. Superior Court, 33 Cal 3d 
419, 452 (1983) 
But see Chernaik v. Brown, 367 Or 143, 148 (2020)









“These estimates suggest that for every one 
microgram increase in PM2.5 on a given day, 
mortality over the next few days rises by about one 
person per million individuals. When combined with 
the increases in PM2.5 shown [above], the implied 
excess death totals are staggering: Hundreds of 
elderly individuals likely died from smoke exposure in 
each major West Coast population center and 
thousands likely died across California alone.”

Marshall Burke et al., Managing the growing cost of 
wildfire,  Policy Brief, Stanford Inst. For Econ. Policy 
Res., Oct. 2020.




















